
Minutes for the Ticonderoga Zoning Board of Appeals Meeting held on May 10, 
2019 commencing at 6:00 p.m. 

Present: Chairman Eric Stoddard, Board Members, Joyce Barry and W. Doug 
McTyier, Clerk Tonya M. Thompson, Zoning Officer Bill Ball. 
 
Absent:   Board Members Erik Leerkes and Andy Belkevich 
 
Others:  Edward and Marianne Axtmann, Robert Gibson, Mike Diskin, Keith Hoffnagle, 
Christopher Weinman 
 
Mr. Stoddard called the meeting to Order with the Reciting of the Pledge of Allegiance 
and then the board introduced themselves to the public. 
 

Notice of the Meeting 
 
The Zoning Board of Appeals of the Town of Ticonderoga will hold a Public Hearing 
and meeting on May 10, 2019 commencing at 6:00 p.m. at the Ticonderoga Community 
Building's Conference Room, located in the Basement at 132 Montcalm Street, 
Ticonderoga, NY regarding an Application for an Area Variance submitted by Edward 
and Marianne Axtmann concerning a property located at 1 Tim Pan Alley, Ticonderoga, 
NY - Tax Map #150.59-8-10.211.  All parties interested may be heard at this time.  
 

Correspondence or phone calls 
 
The Clerk read the letter in support from Sean Walter (attached) and also relayed 
comment from phone conversation with Christopher O'Reilly (19 Prince Taylor Path) that 
he was not opposed to this project at this time. 
 

Explanation of the Application 
 

Area Variance - Axtmann, 1 Tin Pan Alley (#150.59-8-10.211)   
 
Mrs. Axtmann wanted to first clarify, since talking to her neighbors they didn't seem to 
understand what it was that they were asking for.  When you buy a house and it sits 
facing the street, everything from the front of the house to the street is your front yard; 
but when you buy a house that waterfront property, everything from the water to 
whatever side of the house it is, is your front yard.  So the Western most part to the water 
is our front yard and the Eastern most part of the house to the property line, which 
borders where Mark Warren lives and our son Daniel owns is the rear of the yard and that 
is where we are asking the set back for.  It is supposed to be 30 feet and we are asking for 
10.  The house that is there now sits 10 feet from the property line on the Northeastern 
most part of the house, so we intend to move it the 10 feet more from the side yard line, 
which borders Mr. Gibson's property, but we are asking that it stay 10 fee from the rear 
yard rather than the 30 feet required.  The further we push it towards the lake, first we 
have to deal with the flood plane and second we have to deal with other regulatory 
agencies.  She has corresponded with most of them and the paperwork is attached to the 
application and if they keep it as far back as we can then they have no jurisdictional say 
over our project.  That is what we are asking for. 
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Mr. McTyier clarified that you are asking for a variance of the property line on two 
sides? 
 
Mrs. Axtmann stated, no.  Just the rear lot line, which borders two neighbors properties. 
 
Mr. McTyier asked what the distance is from the proposed house to the lot line? 
 
Mrs. Axtmann again explained that on the side yard it is required to be 10 feet and it 
would now probably be more than the 10 feet.   
 
Mr. Stoddard asked if anymore thought had been given to anywhere else on the lot? 
 
Mrs. Axtmann explained that the house sits currently on the highest elevation of the 
property.  If we move it forward it becomes over a hill and gets into the flood plane.  The 
plan was for a ranch house and she contacted FEMA because we wanted to put the house 
10 feet from the property line and build it towards the lake, but it would go over the hill.  
We asked if we could simply put a basement under the house over that hill and FEMA 
stated that you cannot put a basement in a flood plane.  We talked about putting drainage 
in and whatever is needed and they still said no.  This really limits where the placement 
of the house is unless we build a two story.  They suggested filling in the flood plane, 
which we did not know we could do.  We did talk with Codes and Mr. Ball did state that 
there had been people in the area that had dealt with that before and he gave us a couple 
of names.  We contacted one of them and he over a course of numerous days brought in a 
certain kind of fill, compacted it at each fill level and then we had it tested after sitting for 
a year.  We then sent all this information, through our surveyor to FEMA to get the 
elevated area our of the flood plane so we could build on it and FEMA did take that 
whole area out of the flood plane and said it was fine.   
 
Mr. McTyier commented that to him it is really important that if you are doing something 
new, then that is the time that set backs should be met.  Unless you can really show a 
hardship that you cannot overcome, he finds it difficult to approve a variance.  
 
Mrs. Axtmann explained that if they do move it the 30 feet then we go over the fill area 
and into the flood plan and we cannot building a basement or crawl space or anything... 
 
Mr. McTyier continued that there is no way you could build a house anywhere else on 
that lot? 
 
Mrs. Axtmann stated correct, because of the flood plane area. 
 
The board asked to see the flood plane map.  Zoning Officer Ball will retrieve one. 
 
Mr. McTyier stated that you already brought in fill and it did work to remove it from the 
flood plane. 
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Mr. Stoddard added that there is nothing to stop you from filling in a bit more then to 
meet the set backs? 
 
Mrs. Axtmann agreed that she supposed not. 
 
Mr. Stoddard asked if she knows the actual set back of the proposed house to that north 
property line? 
 
Mrs. Axtmann stated that it would probably be 11 to 12 feet.  Right now it is 2 1/2 feet on 
one side and 4 feet on the other. 
 
Mr. Stoddard asked if there were any issues with the driveway. 
 
Mrs. Axtmann stated no. 
 
Mr. Stoddard wanted to thank the Axtmann's on their very thorough application.   He also 
asked if the Axtmann's were planning on using any part of the current foundation. 
 
Mrs. Axtmann stated that the plan is that everything is coming down and they will be 
starting fresh.   
 

Public Comment 
 

Robert Gibson Jr. handed paperwork out the board which will be attached to these 
minutes.  He is an adjourning property owner on the Water Street - on the North End, he 
owns six (6) lots.  He was confused with the application, normally when you remove a 
structure the Town would then help the applicant to create what is called a building 
envelope which would show exactly where the new property can go and meet all of the 
zoning criteria without having to apply for a variance.  In this case, he does not see that in 
the application and he knows that there has got to be numerous other places where you 
can put this house where it can possibly comply unless you are trying to tell him that the 
flood plane is covering the entire property.  Which we can find out from the map, 
regardless there is nothing that forces the applicants to create a foot print of 2650 square 
feet where it used to be 702.  That is an improvement of about 368% and there are regs. 
that he has left you.  Once the non-conforming use has been removed, you really should 
try to follow the set backs because they are very important.  He had the lots created next 
door and his lots had to have a building envelope and the set backs are in place on his lots 
and they are fully conforming.  What he is trying to say, is the applicants moving forward 
with the idea of a footprint of 2650 square feet and that is pushing them down towards 
the late into the flood plane - they are trying to pound a square peg into a round hole and 
there is a way to come up with a design, certainly, where they would be able to build a 
new structure on that .57 acres which is over 24,000 square feet without the necessity of 
going to the board and asking them to relieve them of the 66% of a 30 foot rear set back 
when in reality it is possible to create a structure on the property, brand new that is much 
bigger than what they have.... he is not sure that they can put 2650 square feet in a foot 
print and.... 
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Mr. McTyier stated that the building envelope does dictate what you can put there, but 
we are not talking size here.  We are only  here for an Area Variance. 
 
Mr.. Gibson realizes that but continued that the idea is, if the size of the new home is not 
that big then the variance goes away because you don't have a necessity to put it in that 
particular spot.  If we had the envelope then we could see where the house could be 
placed whatever size it could be, but he does not see that in the plans.  The regs are very 
specific, he won't go over them.  The location of the house, where they are going to place 
it has a lot to do with the need of even asking for a variance because if they don't need to 
be that close to the flood plane because of the design of the home, then they certainly do 
not need any relief from a 30 foot set back, which should be preserved from a non-
conforming use.  The one thing you don't want to do in a non-conforming use situation is 
increase any burden that might be pre-existing.  In other words, when you have a non-
conforming use, if you can enlarge it to a certain degree and it is in the regs; but you don't 
want to improve it to the point where it is still going to be non-conforming because you 
need a variance in order to make it enlarge that non-conforming use to the point to where 
the burden that pre-existed triples in size.  So now, instead of adding a structure that is 
going to be within...(inaudible) 
 
Mr. McTyier stated that if it is in the building envelope now then conformance is no 
longer an issue. 
 
Mr. Gibson stated that the building envelope that we are talking about is only referring to 
what FEMA is talking about with the flood plane, we are not talking about the rear 
envelope.  The rear envelope is 30 feet.  That would be conforming.  If you know the 
Flood Plane then that is part of the line of the envelope, the Northerly line the applicant 
said it would be compliant 11 or 12 feet but the rear Easterly line is the issue, that is what 
they are asking for is to be given permission to set the home within that 30 foot set back 
and what he is saying is if the envelope were drawn by the town and they use that 
information from FEMA, that envelope would be 30 feet from the back of the rear of the 
yard, which would be compliant without the variance.  The  house would then sit in that 
envelope. 
 
The Board understands this. 
 
Mr. Gibson wanted to be sure that  he was explaining himself properly.  He thinks it is 
very important, that if a new home is going to be constructed and you are tearing the 
other down to enlarge the new home this size, you would certainly want to conform with 
set backs.  The set backs that are in place are very important, because this is going to be a 
new build. 
 
Mr. McTyier again stated that we are here for one reason and that is the rear set back.  
When they decide to build, then that will go in front of the Planning Board and all of that 
will be addressed. 
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Mr. Gibson is just trying to let you know what he knows about the relations  and he is 
trying to share that.  He understands the process.  The other question he has, if you can 
ask the applicants is what is their plan with the driveway.  Are they covering that with 
asphalt? 
 
Mr. McTyier stated that this is not for us to discuss in this setting.  It has nothing to do 
with us.  
 
Mr. Gibson stated, ok; but being an adjoining property owner and knowing the 
regulations and how he has to abide by these regulations in the same situation, he would 
hope that the set backs would be on top of the situation because that is very important and 
that is what we are talking about is the relief from the rear set back which should be 
recognized and should be upheld.  
 
Keith Hoffnagle - 27 Water Street.  He has no objection to the variance, he thinks it is a 
good idea.  If he is not mistaken, they are going to put the house on that mound of dirt - it 
is farther away from the water and it is going to be something new and it is going to be 
farther away from Mr. Gibson's property line.  He just wants to make sure, when he went 
through this the APA had to be notified, you have to be 50 feet away from the water, the 
Flood Zone, you have to get an engineer to look up the flood zone because the maps we 
have right here are no good, they wouldn't accept it.  It was all approved by zoning, 
approved by planning, the APA was never approved we had issues and went to court, the 
whole nine yards, but he has no problem with the plan that they have with their changes.  
The problem you are going to have is these two don't get along........ the board interrupted 
........ well, that is the issue, but he has no issue at all. 
 
Michael Diskin - 53 Water Street.  He is not adjoining to this property, but is four of five 
parcels away.  He has lived in Ticonderoga for most of his 70 years and has always been 
a big proponent of precedents and not setting precedents and he is just concerned that 
setting something like this would be a precedent that anyone else could fall back on.  The 
character of that neighborhood and the character of all along the lake front has always 
been that houses sit facing the water.  He knows that talking to the Code Enforcement 
Officer that water front is the front yard and the intent is to sit the house in the front.  As 
you look across the lake, he doesn't see any other house that sits that way and he is 
concerned with the precedent that is sets for this town for the future.  Also, the size of it, 
if it is going to go above the allowed amount sets a precedent concern also if it goes over 
the 25% that it is allowed once a non-conforming house comes down, he believes there is 
a maximum 25%.     
 
Mr. McTyier again interjected that this would be a Planning Board concern, not theirs. 
 
Mr. Diskin again stated that his concern is the precedent, as a long time member of this 
community and what he has seen of the properties that have been built along the lake they 
have always faced the lake.  This would be different. 
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Mr. McTyier noted to the Axtmann's that obviously they have found a remedy to do this 
diagram, so he has a difficult time that you have a hardship that you cannot over come in 
some way.  You filled some ground to build this proposed house, if you have to conform 
to be in a building envelope, which everybody does when they build a house, you may 
have to do other things to accomplish that; or change the shape of the house.  He is a 
strong advocate that when you have the chance to conform, one thing is not conforming 
can be created, but when  you have the chance to make it conforming he strongly believes 
you should.  
 
Mrs. Axtmann asked if the flood map that you now see shows the flood plane. 
 
Mrs. McTyier again added that you have already brought fill in to remedy this for this 
proposed building, you may have to bring in more to conform to set backs. 
 
Area Variance --  Applicant must prove 

• Whether an undesirable change will be produced in the character of the 
neighborhood or a detriment to near by properties will be created 

• Whether the benefits can be achieved by some method feasible other than a 
variance 

• Whether the requested area variance is substantial 
• Whether the proposed variance will have an adverse effect or impact on the 

physical or environmental conditions in the area 
• Was the alleged difficulty self-created; which consideration can be relative to the 

decision of the board of appeal, but shall not necessarily preclude granting 
 
Mr. Stoddard stated that obviously this is self-created, but he does understand you want 
to build a new house.  For him, it is whether the benefits can be achieved by some other 
method feasible other than a variance...  it seems like you filled already to meet what you 
wanted, he is sure you can fill in more. 
 
Mrs. Axtmann stated that the only other thing they can do other than filling is to build a 
two story house.  They are getting older ..... 
 
Mr. McTyier explained that you seemed to have found a remedy a couple of years ago 
with the intention of building right there instead of thinking that maybe you should meet 
the set backs. 
 
Mr. Axtmann stated that another concern to keeping it back there was because of 
connection to the Town sewer line. 
 
Mr. McTyier says he lives farther down the road and his line is just black pipe.  You can 
connect to the pipe. 
 
Resolution #1-2019 brought by Eric Stoddard, seconded by Doug McTyier to declare the 
application complete for an Area Variance - Axtmann, 1 Tin Pan Alley (#150.59-8-
10.211).  3 - Ayes, 0 - Nays.  Carried. 
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Public Hearing was closed at 6:40 p.m. 
 
Resolution #2-2019 brought by Joyce Barry, seconded by Doug McTyier to deny the 
application for an Area Variance - Axtmann, 1 Tin Pan Alley (#150.59-8-10.211) 
because it does not meet the criteria to grant an Area Variance.  3 - Ayes, 0 - Nays.  
Carried. 
 
Meeting adjourned at 6:42 p.m. 
 
Respectfully submitted, Tonya M. Thompson, Clerk 
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