Minutes for the Ticonderoga Zoning Board of Appeals Meeting held on May 10,
2019 commencing at 6:00 p.m.

Present: Chairman Eric Stoddard, Board Members, Joyce Barry and W. Doug
McTyier, Clerk Tonya M. Thompson, Zoning Officer Bill Ball.

Absent: Board Members Erik Leerkes and Andy Belkevich

Others: Edward and Marianne Axtmann, Robert Gibson, Mike Diskin, Keith Hoffnagle,
Christopher Weinman

Mr. Stoddard called the meeting to Order with the Reciting of the Pledge of Allegiance
and then the board introduced themselves to the public.

Notice of the Meeting

The Zoning Board of Appeals of the Town of Ticonderoga will hold a Public Hearing
and meeting on May 10, 2019 commencing at 6:00 p.m. at the Ticonderoga Community
Building's Conference Room, located in the Basement at 132 Montcalm Street,
Ticonderoga, NY regarding an Application for an Area Variance submitted by Edward
and Marianne Axtmann concerning a property located at 1 Tim Pan Alley, Ticonderoga,
NY - Tax Map #150.59-8-10.211. All parties interested may be heard at this time.

Correspondence or phone calls

The Clerk read the letter in support from Sean Walter (attached) and also relayed
comment from phone conversation with Christopher O'Reilly (19 Prince Taylor Path) that
he was not opposed to this project at this time.

Explanation of the Application

Area Variance - Axtmann, 1 Tin Pan Alley (#150.59-8-10.211)

Mrs. Axtmann wanted to first clarify, since talking to her neighbors they didn't seem to
understand what it was that they were asking for. When you buy a house and it sits
facing the street, everything from the front of the house to the street is your front yard,;
but when you buy a house that waterfront property, everything from the water to
whatever side of the house it is, is your front yard. So the Western most part to the water
is our front yard and the Eastern most part of the house to the property line, which
borders where Mark Warren lives and our son Daniel owns is the rear of the yard and that
is where we are asking the set back for. It is supposed to be 30 feet and we are asking for
10. The house that is there now sits 10 feet from the property line on the Northeastern
most part of the house, so we intend to move it the 10 feet more from the side yard line,
which borders Mr. Gibson's property, but we are asking that it stay 10 fee from the rear
yard rather than the 30 feet required. The further we push it towards the lake, first we
have to deal with the flood plane and second we have to deal with other regulatory
agencies. She has corresponded with most of them and the paperwork is attached to the
application and if they keep it as far back as we can then they have no jurisdictional say
over our project. That is what we are asking for.
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Mr. McTyier clarified that you are asking for a variance of the property line on two
sides?

Mrs. Axtmann stated, no. Just the rear lot line, which borders two neighbors properties.
Mr. McTyier asked what the distance is from the proposed house to the lot line?

Mrs. Axtmann again explained that on the side yard it is required to be 10 feet and it
would now probably be more than the 10 feet.

Mr. Stoddard asked if anymore thought had been given to anywhere else on the lot?

Mrs. Axtmann explained that the house sits currently on the highest elevation of the
property. If we move it forward it becomes over a hill and gets into the flood plane. The
plan was for a ranch house and she contacted FEMA because we wanted to put the house
10 feet from the property line and build it towards the lake, but it would go over the hill.
We asked if we could simply put a basement under the house over that hill and FEMA
stated that you cannot put a basement in a flood plane. We talked about putting drainage
in and whatever is needed and they still said no. This really limits where the placement
of the house is unless we build a two story. They suggested filling in the flood plane,
which we did not know we could do. We did talk with Codes and Mr. Ball did state that
there had been people in the area that had dealt with that before and he gave us a couple
of names. We contacted one of them and he over a course of numerous days brought in a
certain kind of fill, compacted it at each fill level and then we had it tested after sitting for
a year. We then sent all this information, through our surveyor to FEMA to get the
elevated area our of the flood plane so we could build on it and FEMA did take that
whole area out of the flood plane and said it was fine.

Mr. McTyier commented that to him it is really important that if you are doing something
new, then that is the time that set backs should be met. Unless you can really show a
hardship that you cannot overcome, he finds it difficult to approve a variance.

Mrs. Axtmann explained that if they do move it the 30 feet then we go over the fill area
and into the flood plan and we cannot building a basement or crawl space or anything...

Mr. McTyier continued that there is no way you could build a house anywhere else on
that lot?

Mrs. Axtmann stated correct, because of the flood plane area.
The board asked to see the flood plane map. Zoning Officer Ball will retrieve one.

Mr. McTyier stated that you already brought in fill and it did work to remove it from the
flood plane.
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Mr. Stoddard added that there is nothing to stop you from filling in a bit more then to
meet the set backs?

Mrs. Axtmann agreed that she supposed not.

Mr. Stoddard asked if she knows the actual set back of the proposed house to that north
property line?

Mrs. Axtmann stated that it would probably be 11 to 12 feet. Right now it is 2 1/2 feet on
one side and 4 feet on the other.

Mr. Stoddard asked if there were any issues with the driveway.
Mrs. Axtmann stated no.

Mr. Stoddard wanted to thank the Axtmann's on their very thorough application. He also
asked if the Axtmann's were planning on using any part of the current foundation.

Mrs. Axtmann stated that the plan is that everything is coming down and they will be
starting fresh.

Public Comment

Robert Gibson Jr. handed paperwork out the board which will be attached to these
minutes. He is an adjourning property owner on the Water Street - on the North End, he
owns six (6) lots. He was confused with the application, normally when you remove a
structure the Town would then help the applicant to create what is called a building
envelope which would show exactly where the new property can go and meet all of the
zoning criteria without having to apply for a variance. In this case, he does not see that in
the application and he knows that there has got to be numerous other places where you
can put this house where it can possibly comply unless you are trying to tell him that the
flood plane is covering the entire property. Which we can find out from the map,
regardless there is nothing that forces the applicants to create a foot print of 2650 square
feet where it used to be 702. That is an improvement of about 368% and there are regs.
that he has left you. Once the non-conforming use has been removed, you really should
try to follow the set backs because they are very important. He had the lots created next
door and his lots had to have a building envelope and the set backs are in place on his lots
and they are fully conforming. What he is trying to say, is the applicants moving forward
with the idea of a footprint of 2650 square feet and that is pushing them down towards
the late into the flood plane - they are trying to pound a square peg into a round hole and
there is a way to come up with a design, certainly, where they would be able to build a
new structure on that .57 acres which is over 24,000 square feet without the necessity of
going to the board and asking them to relieve them of the 66% of a 30 foot rear set back
when in reality it is possible to create a structure on the property, brand new that is much
bigger than what they have.... he is not sure that they can put 2650 square feet in a foot
print and....
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Mr. McTyier stated that the building envelope does dictate what you can put there, but
we are not talking size here. We are only here for an Area Variance.

Mr.. Gibson realizes that but continued that the idea is, if the size of the new home is not
that big then the variance goes away because you don't have a necessity to put it in that
particular spot. 1f we had the envelope then we could see where the house could be
placed whatever size it could be, but he does not see that in the plans. The regs are very
specific, he won't go over them. The location of the house, where they are going to place
it has a lot to do with the need of even asking for a variance because if they don't need to
be that close to the flood plane because of the design of the home, then they certainly do
not need any relief from a 30 foot set back, which should be preserved from a non-
conforming use. The one thing you don't want to do in a non-conforming use situation is
increase any burden that might be pre-existing. In other words, when you have a non-
conforming use, if you can enlarge it to a certain degree and it is in the regs; but you don't
want to improve it to the point where it is still going to be non-conforming because you
need a variance in order to make it enlarge that non-conforming use to the point to where
the burden that pre-existed triples in size. So now, instead of adding a structure that is
going to be within...(inaudible)

Mr. McTyier stated that if it is in the building envelope now then conformance is no
longer an issue.

Mr. Gibson stated that the building envelope that we are talking about is only referring to
what FEMA is talking about with the flood plane, we are not talking about the rear
envelope. The rear envelope is 30 feet. That would be conforming. If you know the
Flood Plane then that is part of the line of the envelope, the Northerly line the applicant
said it would be compliant 11 or 12 feet but the rear Easterly line is the issue, that is what
they are asking for is to be given permission to set the home within that 30 foot set back
and what he is saying is if the envelope were drawn by the town and they use that
information from FEMA, that envelope would be 30 feet from the back of the rear of the
yard, which would be compliant without the variance. The house would then sit in that
envelope.

The Board understands this.

Mr. Gibson wanted to be sure that he was explaining himself properly. He thinks it is
very important, that if a new home is going to be constructed and you are tearing the
other down to enlarge the new home this size, you would certainly want to conform with
set backs. The set backs that are in place are very important, because this is going to be a
new build.

Mr. McTyier again stated that we are here for one reason and that is the rear set back.
When they decide to build, then that will go in front of the Planning Board and all of that
will be addressed.
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Mr. Gibson is just trying to let you know what he knows about the relations and he is

trying to share that. He understands the process. The other question he has, if you can
ask the applicants is what is their plan with the driveway. Are they covering that with

asphalt?

Mr. McTyier stated that this is not for us to discuss in this setting. It has nothing to do
with us.

Mr. Gibson stated, ok; but being an adjoining property owner and knowing the
regulations and how he has to abide by these regulations in the same situation, he would
hope that the set backs would be on top of the situation because that is very important and
that is what we are talking about is the relief from the rear set back which should be
recognized and should be upheld.

Keith Hoffnagle - 27 Water Street. He has no objection to the variance, he thinks it is a
good idea. If he is not mistaken, they are going to put the house on that mound of dirt - it
is farther away from the water and it is going to be something new and it is going to be
farther away from Mr. Gibson's property line. He just wants to make sure, when he went
through this the APA had to be notified, you have to be 50 feet away from the water, the
Flood Zone, you have to get an engineer to look up the flood zone because the maps we
have right here are no good, they wouldn't accept it. It was all approved by zoning,
approved by planning, the APA was never approved we had issues and went to court, the
whole nine yards, but he has no problem with the plan that they have with their changes.
The problem you are going to have is these two don't get along........ the board interrupted
........ well, that is the issue, but he has no issue at all.

Michael Diskin - 53 Water Street. He is not adjoining to this property, but is four of five
parcels away. He has lived in Ticonderoga for most of his 70 years and has always been
a big proponent of precedents and not setting precedents and he is just concerned that
setting something like this would be a precedent that anyone else could fall back on. The
character of that neighborhood and the character of all along the lake front has always
been that houses sit facing the water. He knows that talking to the Code Enforcement
Officer that water front is the front yard and the intent is to sit the house in the front. As
you look across the lake, he doesn't see any other house that sits that way and he is
concerned with the precedent that is sets for this town for the future. Also, the size of it,
if it is going to go above the allowed amount sets a precedent concern also if it goes over
the 25% that it is allowed once a non-conforming house comes down, he believes there is
a maximum 25%.

Mr. McTyier again interjected that this would be a Planning Board concern, not theirs.
Mr. Diskin again stated that his concern is the precedent, as a long time member of this

community and what he has seen of the properties that have been built along the lake they
have always faced the lake. This would be different.
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Mr. McTyier noted to the Axtmann's that obviously they have found a remedy to do this
diagram, so he has a difficult time that you have a hardship that you cannot over come in
some way. You filled some ground to build this proposed house, if you have to conform
to be in a building envelope, which everybody does when they build a house, you may
have to do other things to accomplish that; or change the shape of the house. He is a
strong advocate that when you have the chance to conform, one thing is not conforming
can be created, but when you have the chance to make it conforming he strongly believes
you should.

Mrs. Axtmann asked if the flood map that you now see shows the flood plane.

Mrs. McTyier again added that you have already brought fill in to remedy this for this
proposed building, you may have to bring in more to conform to set backs.

Area Variance -- Applicant must prove

e Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to near by properties will be created

e Whether the benefits can be achieved by some method feasible other than a
variance

e Whether the requested area variance is substantial

e Whether the proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the area

e Was the alleged difficulty self-created; which consideration can be relative to the
decision of the board of appeal, but shall not necessarily preclude granting

Mr. Stoddard stated that obviously this is self-created, but he does understand you want
to build a new house. For him, it is whether the benefits can be achieved by some other
method feasible other than a variance... it seems like you filled already to meet what you
wanted, he is sure you can fill in more.

Mrs. Axtmann stated that the only other thing they can do other than filling is to build a
two story house. They are getting older .....

Mr. McTyier explained that you seemed to have found a remedy a couple of years ago
with the intention of building right there instead of thinking that maybe you should meet
the set backs.

Mr. Axtmann stated that another concern to keeping it back there was because of
connection to the Town sewer line.

Mr. McTyier says he lives farther down the road and his line is just black pipe. You can
connect to the pipe.

Resolution #1-2019 brought by Eric Stoddard, seconded by Doug McTyier to declare the
application complete for an Area Variance - Axtmann, 1 Tin Pan Alley (#150.59-8-
10.211). 3 - Ayes, 0 - Nays. Carried.
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Public Hearing was closed at 6:40 p.m.

Resolution #2-2019 brought by Joyce Barry, seconded by Doug McTyier to deny the
application for an Area Variance - Axtmann, 1 Tin Pan Alley (#150.59-8-10.211)
because it does not meet the criteria to grant an Area Variance. 3 - Ayes, 0 - Nays.

Carried.
Meeting adjourned at 6:42 p.m.

Respectfully submitted, Tonya M. Thompson, Clerk

LAW OFFICE OF
SEAN M. WALTER, PC

1053 Wading Fireer Manor Feocd

PO B RS

Wading Rieer, Mew York 11702

Tedepheme: [Bd 19540 B M. Walier, Esg
Facsimile: 16317 9255400 Mickse] E. Waker, Faay., of Canmve]
Eamait SeanMWaler@yg, muline.ne Heudi Wifsone- Woakl, Paralegal

May 1, 2019

Eric Stoddand, Chairman
Foning Board of Appeals
Tovwn of Ticonderoga

132 Momealm Sireet
Ticonderoga, Mew York 12583

RE:  Application for Area Variance 150.59-8-10.211
Ed and Marianne Axtmann

Dear Chairman Stoddard:

I am unable to attend the Zoning Board of Appeals mecting scheduled for MMay 10, 2019,
Az one of the Axtmann's closest neighbors, | am writing fo express my support for Ed and
Marianne Axtmann's arca variance. | believe the proposed bome will enhance the valee of Lhe
neighborbood as well as be an envirenmenial improvement n terms of energy efficiency.

In considering the factors under Town Law 267-b, [ believe you will find that nod only
does thiz application benefit the spplicant it also benefits the community as a whole. Fiest, there
will be no undesirable change in the character of the neighborhood in that approwal of this
application will allow the construction of a now home in a single family residenial neighborhood
thiat wall only incremse the value of the surmounding homes. In addition, the placement of the new
home closer to Tin Pan Alley allows for a larger reas vand setback then the current home has. This
i= @ benefit to the applicants rear yard neighbor.

Second, the benefit sought by the applicant really cannor be achieved by any other mesns
as the current home has virtually no back yard. The rear wall of the home sits on the property line,
That combined with restrictions on how close you can build to the lake inhibit the applicant from
constructing anvthing on his property bevond the subsiandard house he currenily has, The
Axtmann's should be commended for investing in my "sdopled hometown™ as well as frying (o
increase the conformity of the ome on the lot by moving ihe proposed home sway from the rear

property line.

Third, I do not believe the requested variance is substantial given similar vansnces
gramted by the Zoning Board inthe past. That combined with the fact that the propesed house will
be more in cenformance with the Town sethack requirements then the current structure militates
i the vaniance nod being substantial.
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Fourth, the proposed variance will not have an adverse effect on the physical or
environmental condittons of the neighborhood. In fact, the new house will do just the opposite.
The new house will be more energy efficient. 1t will have the potential 1o reduce runoff 1o the lake
through the design of the howse. When the current sinecture was built draining everyvthing into the
lake would not have besn on the mimds of the builders. That wall not be the case with new

CONSErection.

Fifth, I do not believe the alleged difficulty was self created. In the law there is an old
Latin phrase Bex Jpsa Loguiter, It means "the thing speaks for itself.” My point here is this, the
location of the house speaks for itself. The Axmann's did nod consimect the hosese right up on the
Tear property line. This was done by another party presumably with the consent of and under the
color of law of the Town of Ticonderoga. The applicant in this instance sceks to correct this
situation 1o the best of their ability by making the bouse more conforming on the lot. This
difficulty could nover be considered seiicroatod.

1 believe the Axtmann's request 15 the minimem vanance necessary afler balancing the
cquitics in this sitwation. Therefore, [ support the application.

I am,

SEAMN M. WALTER

Town of Ticonderoga
Aszexsment Office
132 Montcalm Street, Suite 5
PO Box 471

Ticonderoga, NY 12883
(518 5855285

May 10, 2019

To Whom It may concern,

Mr. Gibson has 4 lots that he is waiting to develop in the future. If the
neighbor, Mr. Axtmann builds his house he is proposing [ feel Mr.
Gibsons lots will not be as valuable as they are now. He will lose his
view of the Lake and will lose privacy and suffer unnecessary
encroachment.

Patricia A Osier

Sole Assessor

Town of Ticonderoga
518-585-5285
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May 8, 2019

Dear Zoning Board Members,

My name is Fobert J, Gibson Jr. And | am responding 1o an application for an area
vartance submitied by my ned-door neighbors the Axdmann's. My family has owned and
enjoyed lakefront property on the East side of Lake George in the Town of Ticonderoga
continuously since the 1930's. | currently own # 43 Waler Street , # 45 Water Street which
consists of Lot # 1, Lot # 2, Lot #3, and Lot # 4 . All approved building lots . And # 49 Water
Streat. | have owned # 45 since 1996 , purchased # 43 from my neighbors Mr and Mrs Huniley
in 2005 and purchased #49 from my neighbor Mary Jane McCaughin in March of 2008, | have
a sirong Inferest in American History and am very proud 1o be a par of such an historical
community. | come from a tamily with a sirong military background. | kove my country, and | am
very fond of my neighborhood . | have made many frands hare and hope 1o make many more. |
like to mind my own business , and avold a conflict whenever possible. | have worked very hard
to keep whal | cumrently have . | have my life's savings invested in & properfies here in
Ticonderoga, all contiguous o each other. | can' aford or allow an acl by another party io
jeopardize what | have worked so hard to keep. Like any proud hameowner, you are always
Irying 1o protect your property from losing value and never weicome an act that might cause
"harm " 1o your greales! investment. Afler many years of hard work and improvements, my
haatie al # 43 Watar Street | next door to Aximann § has become a lovely vacation destinalion
for many happy , Iriendly , families that love Lake George and love everyihing Ticonderoga has
to offer . My guests add to the local economy by visiting all of the sites and businesses thal are
50 cioge 10 this wonderiul location | am proud (o call " Home ", It gives me great satistaction to
see other families enjoy what | have crealiad over the years. | personally " meet and greet *
every houseguest when they stay al my property . | wenl through the legal process for my
subdivision and gained strong support from my neighbors . | made final design changes 1o be
sure that my " Improvements " would not harm anyane else . | made sure all of my bullding lots
wiere designed with the current zoning sethacks In place. | received unanimous Town approval
in 2008. It is my intention o bulld a new home on one of my bulding lots in the near future when
financialty possible.

in a 2-page lettar adressed to the Ticonderoga ZBA dated July 27, 2008
(altached), the currant applicants {Axtmann) responded to my application for my subdivision . In
the letier the Aximann's fielt it was imporiant io make sure that my lots mel the * necessary
golbacks " Howover , il is clear o me now that they don't beliave they should have to lollow e
game rules and rogulafions. Then they decided to start discusaing their fulure plans for their
owr propety stating that they ™ would Tike 1o remove the present structure and build another
house more ceniral 1o the property, with an attached garage in the back”. Essentially "maove”
thelr existing non-conforming home to anolhar location more "central” to the property . They
also mentigned that | had concems thal the new struclure would limil the view of the outlet that
(Lot # 2 ) would have". | stlll have those same concemns , 11 years later . including a great loss
of privacy and an increase In encroachment thal is already very evident . The most disturbing
part of the letter was the last paragraph which ended the letter by asking for "assurances " from
the Town ? What exactly happenad thare 7 | would like 1o know .

| am very disappoinied that my nelghbors have put me in this delensive posiion
but as | slated earlier, | can't afiord or allow some act by another party to jsopardize or harm my
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grealest investment and will fight for whal is right and just. | fimd Bt quite hypocritical for the
Aoedmanns o insist that my subdivision comply with all required setbacks , and then when i
comes time for them o build |, they want 1o increagse the footpring of thedr new home from 702 2q.
M. to 2,650 sq. . an increase of over 365 % , nearly 4 tmes the size of the present structurne.
Thegn , i the same brealh , they feel they have a “hardship® becausa they have “chosan” 1o
dasign a new house so large and have selected the kayout In an area that they know ks non-
conforming . This by lisell , is grossly “self-created” . To use another design that is not so targe
and or Iz placed farther away from the property lines a0 it "complies™ with the required setbacks
will cure the self-created “hardship® and will remove the need for the area variance. This is not
Thie anly bvomea desbgn i The world . Mor s tive the only spol on a 24,829 aq. 1t. lot to place a
muodest, home that fits withén the “buliding envelope™ withcut having to "deal with * & variance
from the Town of Ticonderoga, or other agencies thay are trying nol 1o “deal with®. Instead of
slmply moving the proposed kocation of the new build 1o a spot on the lot that meets all sethacks
, of reducing the size o it will meat the setbacks | the Axtmanns are asking the Town o change
the rules for them when they can simply change the design so the new build is compdant . This
would save everyone a lot of "heartache” . This is Not reasonable , and very self-serving . | must
ingist that the 30 foot rear setback be recognized and enforced betwesn the Warren property
line and the Axtmanns as required by law if any new constrecdion occurs on this proparty.

Furthermaore , whose Gecision was it 1o increase the size from 702 sg. fi. 10 2,650
5q.0L7 I was nol my decision . I was not the ZBA 's . | was not The Lake George Park
Cammission . | was nol the APA, Mor was it FERA. Il was the applicants decisson . Tha
Axtrmannns "created” this Monstrosity on paper . They did it by themselves | | self-created ) .
Furthermare, who decided 1o choose the site and Bhe way this was kaid oul along my progery
ling neatead of gome other location *more central 1o the property” as stated in the 2006 lettar
thiey wrode o the ZBA T A site | might add |, that clearty will cause more "encroachmant” and less
“privacy” for me and my adjoining properties. This ks why we have setbacks to begin with , so
each neighbor can enjoy “privacy” from another . Why can a new home be placed in the canter
of U bot (24,829 so . ) far enough from all selibeck concerms | Then they would not have to
"dizal with" any satback izsues and they would have a "compliant” build. A home that fits within
the "building erwelope” . This "building emvelopa” should have been shown on the sunvey so the
Aodmanns could show the ZBA and the public the entine anea thal could possibly be used for
future devalopment and be compliant with all setbacks . Instead , the Axtmanns place tha
proposed new home in a way thal "creabtes ™ an "imaginary hardship® , a "hardship” that does
not exist it they simply follow the nules and choose a house size that "its®. This is all
Backwards . You need to know your "boundaries™ Bedore you choose a house design . You can't
just pick the biggest and most obtrusive design and then expect every one else 1o just
"accommadate " your every need , and "bend” the rules for your personal satistaction ¥ That s
ridiculous . If you will excuse me for saying so , The ZBA has absolutely no obligation to
approve this application, . This is such an obvious case of a "self-created” hardship , to approve
it would basically legallze “encroachment™ and open the flood gates for future applicants to ask
for and recelve an area varance simply because they want io bulld a larger or longer house
than the sethacks allow . Again , self - created hardships are in fact "created by the applicandts”
Mot * impossd * . | am at your mercy as the ona property owner who will be adversely afiected
and *harmed® the most if you allow such a request by the applicanis. | would then be forced io
challenge it , which | do not loak farwand io being forced to do. | would hope that when property
owners have an opportunity to " improve " a non-condorming struciure | they would be
encouraged 1o usa designs that would make (he new structune "compliant™ | and Mo ncrse
the the intensity of the non-compliant streclure by villually ® Expanding * the non-compiance

with a use variance and thereby " adding " 1o the losses of privacy and encroachment that have
exigted when a real * improvement * could be made by proper planning . This would also give
true * reliet " 1o a nearby property owner who may already be suffesing from the non-confiorming
structure that could be razed and replaced with a new siructure that follows the zoning
regulations .By Increasing the non-conforming struciure by 3 times so also do the negative
impact on others also increase. To assist in enlarging an already non-compliant-nén-conforming
structure alao increases the burden of encroachment on another property owner. This does not
improve the quality of life and goes against the purpose of Zoning and Planning. Does it not 7
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To approve swch a reguest would not only cause a major loss of value 1o my
properies | especially Lot # 2 ) and pamanently damage the visual beauty | cusrently enjoy, but
also burdean me with a certain loss of "privacy”™ and a certain increase in encrogchrmend . Bul it
wowid also sed a very dangerous precedent that would certainly be challenged . And il il werne by
somea chamce allowed 10 stand . it would " lower tha bar * for othera o follow wilth similar
requesis and cause marny years of unnecessary division and harm amongst propearty owWners n
Ticonderoga. Dluyu.l Fandoras Box _... The same bad decision would be dupicated
because of a bad " praaad-aii Ikmmmmmm And 1o reserve the
uﬂﬂavaﬂmmulr_ﬁrlyﬁﬁinn.ﬂﬁmrnmyqiimmﬂﬂmauw,
doas Not warmanl such oelial Any derdation from tha current reguiations will cartalniy casssa an
immediate and permanant Negative impact on my properies. | will oppose any effort to bamnd
the nules for the Asamanns comvenience . My ot next 1o the Acamanns is only 54" wide . 1| will not
support any dasign that does not employ the required setbacks My subdivisson was desigmed
for nevs Duildimg with all required setbacks in place _ It | follow the zoning reguiations , winy
shouldn® thay 7 Cant they respect my proparty nights 7 1 woasd hope that in all faimess and
common decency . a design can be proposad that is ressonable, without creating the nead o
bend or aller the zoning regulations simply because that is the design and location the applicant
wants. To imposse undus or unfair restrictions or encroachments on othars for the convenienos
of the applicant s simply unjust . | appeal 1o your sanse of faimess and good will and ask that
this application be denied as wrilten . Perhaps the Planning Board can then halp the Axtmanns
corme up with a "buildng envelopse™ and a reasonable design that compliesa with zoning
reguilabons but does not “harm” others in the process. Than, a sansible , and reasonable design
could be put forth that | may be able o support . Bul not this application . 1 would like o be able
to get alomg with afl my neighbors , but helping them ignore the rules is Not a good wey to start
It tha shose wearae on the other foot | how would the Asxtmanns lilke it 7 The busden of prool lies
with the applicants |, mmm Thera is no way in good conscience and honesty that
anyone should approwe this applcation | Tnmmmmpiuunnwuh:llnaam ba "
weaponizing * the ZBA o be used by others in the fulure o “legally encroaach™ al willl simply
MMMEM@&NEM“WW&&BWM Thal is why we
that

application
design thal complies . Again , | am at your mercy as & propearty owrser Wi | chs thae lanwe. |
Teal conficent thal wou willl jedge fairly - They have plenty of "area” ta work with Thandoyow for all
of your congideralion in this malber,
Sinceraby,

s ;
; /:/ " 2
"F-"-\'_' -.,n..-r]'l--\._ *—"-"""n._ il

o~ r
.- F g Fy

Area varicnces. TRA weigh the bemeff) fo the applicanr {7 the warionce is prored v ohe
derriment o the health, safen ard welftere of the reiphborfood or compmeily by such grant,

ZBA st consider faed Applicant mitest prose)

vl whather an uaderireble chargre will be prodeced n the characrer of the
nelghborfond or o detriment (o pearhy properries will be created b the gronsicg
o rhe ared werianoe,”

22 whether the benefic soughr by the applicant can be achieved by some metfod],
Seasible for rhe applicomt to prrsue, ovhar tfamn an area varianoe,;

3 wherher e reguesied area variorce 5 sabatartial;
) wherher the proposed varisrce will Ferve an adverse gffect or impact on the
Fo anl o Errviro taal corditions in the mefghborhood or district; and

wiherher the alleged difffcadlty was selfcoreated, witich conpideration shall be
redevaent to the decisiow of the Booard of appeals, b shall nor recessarily precluds
the grantivg of e e wWerieiee,

()

ZBA shall granr the peimirmon voarionce that 6 shall deem recessary: and adeguote aod aof
rhe sare rivee preserve and protect the characier af e neighborfood and e heafnh, sofeny and
weilfare af the commiranitye

DIISCIISRD0N:

-  The area variance is more of a balancing test. The impact o the neighborhood is an
owearall consideration for the Board in reviewing a variance. Low impact perhiaps equates
e Eranting A variance whereas langer smpacts may warrang demninl.

- Substantial need not be simply a numbers question. A varianoce of 50 feet ffom a 100 foot
sethack may be 50%, but & variance of 4 foot from & 10 foot setback being only $0%E may
have mors of an impact. As sach, the “nambers"™ are relative to the wariance at hand.
Some people focus mons on numbers than impact which may or may not be comest given
the clreamstancss of the particular regues,

Far borh area and use variances, the ZRA shall have the anwforiy (o impose reasornmble
corrdirions wad rastricrions ax are direcrly related o and incidenial to the propesed wse af the
property. Such condiriorns shall be conséistent with the spivit and betemt of the sowming ordinoence or
tacal fow, oo shall e imposed for the purpose of minfmdzing e adheerse rpacd stech warlores
ey e arr rhe neighborhoed or commnerite

Practice Tip: For exch varfance requested, the ZBA iy requeired fo sef forck s
aierereriraaticon, crd he recsons for ther of . Tieiw e Imcluded i the milnares
@ R ar werittem e FRione.
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RE: 1 Tin Pan Aly
I ear memibers of the Ticondernga Honing Hoand,

singe mgeting with Mr Gabson regeeding his parceks an Warer Street in Ticondderaga, 1 fele
compelled wo shuse my coneerns ogardmy A Gibson's investmient kais

A2 2 home designer for almest Hivears in the region s well 2= 2 boensed New YWark Sune Realsar my
orpmaca i then Mr. Gilson's investmene Ines have been negarively affecred by decisions outside of his contral
since ihw ume of his niisl nvesoment purehases, One of the main reasons for Me Gibean's investrment
purchases was the nobstrooed views of the waser 5o the sough and sosth-west from his pancels. Since the
ame < his mverment the neighboting home has meialled sinckade fences, signe and surcellames camaras,
Aumereur cre soees and debiriz, ks ol & boar storage bl on their bt as accll as the adjacent nefghboring
parcel.

e mesidenial srrucnose kicsted ar | T P Alr i cumenty @ pre-eastng non-conforenng
serucnere. Wirh the infoarmanon presented v me ac che gime of the sre-meeting it appears the residenial
structure has addinemally clesred and prepared the nrd doser o the warer for che locaion af 3 aew struenere
This womald coriamby further mpscr M. Gibwon's invesoment m a negane manner, Winh the changes 1o 1l
grade a1 1 T Pan Al in potemial preparaton for the mew structure the proand waser an iy Tower
nenghboring loes hive becnme exceemcly masshy. My opinion is that &r. Glbson shoubd be alloaed s wesgh.
mn regarding any non-eonforming structures fhat would further mapede his view 1o poevent s further
firmameral hardsiap o his bebalf

Respecrful.

-
W oalter K. Saarne

Cefl 51H-791-1545

Pl waltswartz@ealloreaity.com
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May 9, 2019

RE: 43 Water Street-Ticonderoga, NY
45 Watar Street-Ticonderoga, NY

Ta whom it may concem:

I have been in the local Real Estate business for 36 years and am wvery farmiliar
with local valuations.

Ihavaphysicaly]nﬁ:adedﬂuahnmpmpmmandlmmmma
zpﬂhaﬁmfmanammﬁamwhmwmmam'nal11'1nPanAna1_.r.

The proposed location and size of the new structure would only further injure
(monetarily) and encroach on Mr. Gibson's properties next door to the Norh
where Mr. Gibson already suffers from what appears to be an almost continuous
‘wall of visual interference” right down to waters edge. This is not the way |
remember the property line when Mr. and Mrs. Huntley sold the property to Mr.
Gibson in 2005. it was wide open with superior views! Now there is & very ‘Angry’
looking stockade fence and other debris piled along the property linel

| have also seen a document dated July 27, 2008 that is authored by the
Astmiann’s where they state fo the ZBA that they intend the existing
house and build a new house more to the center of the ing with Zoming
setbacks. If approved, | would assign a great loss of value and desirability to Mr,
Gibson's adjacant - properties with the greatest loss to Lot # 2 which | can see
was designed to maintain & wonderful view of Lake Georga. The possibility of
resale wouid be greatly ‘diminished’ causing serious financial losses.

This view would be forever ‘spoiled’ by allowing any structure or improvements 1o

be built between the Warren property fine and the 30" rear yard satback required
by zoning law.

This would set a very bad example or precedent for others fo follow. There
seems o be na reason for an 'area’ variance where there is plenty of ‘area’.

To approve this application wouid ‘cause a hardshig’... for Mr. Gibson. Setbacks
are important 1o maintain ‘privacy’, one of the most valuable companents in a real
estate transactio along with a great view™ Especially on Lake George!

Sincersly.

Terry Brannock
EBrannock Properties/Broken/Cwnar
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111 Fulton Avenua
Poughkeepsie, N'Y 12603-2807
July 27, 2008

Linda K. Moore, Clerk

Zoning Board of Appeals

Town of Ticonderoga

Ticonderoga, NY 12EE3

Drear Ms. Boore:

The Axtmanns, of 1 Tin Pan Alley in Ticonderoga, arc in receipt of the letter
reparding the hearing of Robert 1. Gibson, Ir and his application for o varianoe and
subdivision at 45 Water Street. Uniortunntely, we will not be able to attend this meeting.

We recently spoke with Mr. Gibson regarding his subdivision and made known to him
some of our concerns. 'We inquired as to what the stroctures on the proposed four parcels
would be and what purpese they would serve. Mr. Gibson told us thet he is proposing
fiver houses that might possibly be used to house family members or could possibly be
rented out during the summer months,

We viiced ouer concernt over the fact that there might be mnsien! people in the
neighborhood. We were assured by Mr. Gibson that he would efficiently sereen ench and
every possible tenant, becanse he is also planning on building a home for himself on one
of these parcels. He would not want anyone on his property that might possibly destroy
anything that he builds, including his relationship with the neighbors.

Wi also voiced our concern about the possibility of his changing the cheracter of the
netghborhood, and once again we were assured by M, Gibson that that would not be an

issue, He bopes only to make the neiphboriused better by his future construction.



Minutes for the Ticonderoga Zoning Board of Appeals Meeting held on May 10,
2019 commencing at 6:00 p.m.

CIfthe Town fleis tht M. Cibmon reets alf e necsssary sethacks and any other
requirements that the Town has sct, and is willing to grant him the variance to establish
fiovur individual lots on this progerty, then the Axtnanns have po ohjections,

The only other concern that we have involves the fulure development on our own
property. Ohur present house sits on the far Northeastern most cormer of our property. In
the fusture we would like (o remove the present structure and build another howse, more
mﬂmmpw,mmmhdmmmmmmuﬂhmm
the designated Town setbacks . A preliminary drawing of our futare plans bas been
presented to Mr. Wayne Wagner in the Zoning Department.

M. Gibson voieed & concem that our plans for fisture development would limit the
view of the outhed that his second structure would have.

Wi would like some kind of assurance from the Town that if we agree to the prescat
mﬁhb&ﬁﬁmﬁrhmlﬂwmﬂmmmm
from the neighbors, when we procecd with the fture developmenis on oar property.

Thank you for giving us this opportmity to voice our opinion,

Sincerely,

e B G E AT Yi_) {Mrrnﬂm.;j
abd p BT

Maripnne K. Axtmann

Edward . Axtmann



